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TYPES OF REAL ESTATE LICENSE HOLDERS: 
 A BROKER is responsible for all brokerage activities, including acts performed by sales agents sponsored by the broker.
 A SALES AGENT must be sponsored by a broker and works with clients on behalf of the broker.

A BROKER’S MINIMUM DUTIES REQUIRED BY LAW (A client is the person or party that the broker represents): 
 Put the interests of the client above all others, including the broker’s own interests; 
 Inform the client of any material information  about the property or transaction received by the broker;
 Answer the client’s questions and present any offer to or counter-offer from the client; and
 Treat all parties to a real estate transaction honestly and fairly. 

A LICENSE HOLDER CAN REPRESENT A PARTY IN A REAL ESTATE TRANSACTION: 

AS AGENT FOR OWNER (SELLER/LANDLORD):  The broker becomes the property owner's agent through an agreement with the 
owner, usually in a written listing to sell or property management agreement. An owner's agent must perform the broker’s minimum 
duties above and must inform the owner of any material information about the property or transaction known by the agent, including 
information disclosed to the agent or subagent by the buyer or buyer’s agent. 

AS AGENT FOR BUYER/TENANT:  The broker becomes the buyer/tenant's agent by agreeing to represent the buyer, usually through a 
written representation agreement. A buyer's agent must perform the broker’s minimum duties above and must inform the buyer of any 
material information about the property or transaction known by the agent, including information disclosed to the agent by the seller or 
seller’s agent. 

AS AGENT FOR BOTH - INTERMEDIARY:  To act as an intermediary between the parties the broker must first obtain the written 
agreement of each party to the transaction. The written agreement must state who will pay the broker and, in conspicuous bold or 
underlined print, set forth the broker's obligations as an intermediary. A broker who acts as an intermediary:   

 Must treat all parties to the transaction impartially  and fairly;
 May, with the parties' written consent, appoint a different license holder associated with the broker to each party (owner and

buyer) to communicate with, provide opinions and advice to, and carry out the instructions of each party to the transaction. 
 Must not, unless specifically authorized in writing to do so by the party, disclose: 

ᴑ that the owner will accept a price less than the written asking price;
ᴑ that the buyer/tenant will pay a price greater than the price submitted in a written offer;  and
ᴑ any confidential information or any other information that a party specifically instructs the broker in writing not to

disclose, unless required to do so by law. 

AS SUBAGENT: A license holder acts as a subagent when aiding a buyer in a transaction without an agreement to represent the 
buyer. A subagent can assist the buyer but does not represent the buyer and must place the interests of the owner first.   

TO AVOID DISPUTES, ALL AGREEMENTS BETWEEN YOU AND A BROKER SHOULD BE IN WRITING AND CLEARLY ESTABLISH: 
 The broker’s duties and responsibilities to you, and your obligations under the representation agreement. 
 Who will pay the broker for services provided to you, when payment will be made and how the payment will be calculated.

LICENSE HOLDER CONTACT INFORMATION: This notice is being provided for information purposes. It does not create an obligation for 
you to use the broker’s services. Please acknowledge receipt of this notice below and retain a copy for your records. 

Information About Brokerage Services 
Texas law requires all real estate license holders to give the following information about 

brokerage services to prospective buyers, tenants, sellers and landlords. 

. 

Designated Broker of Firm License No. Email Phone 

Licensed Supervisor of Sales Agent/
Associate  

License No. Email Phone 
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Regulated by the Texas Real Estate  Commission   Information available at www.trec.texas.gov 

     IABS 1-0 

Date Buyer/Tenant/Seller/Landlord Initials 

Sales Agent/Associate’s Name License No. Email Phone 

Texas Ranch Sales, LLC 542739 info@texasranchsalesllc.com 830-741-8906

Sheldon Grothaus 477163 sheldon@texasranchsalesllc.com 210-854-5833
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SUMMARY 
Except in limited circumstances involving commercial real estate as set forth below, a foreign broker must obtain a 
license issued by the New Mexico Real Estate Commission (NMREC) in order to engage in the business of or act in the 
capacity of a real estate broker within New Mexico. 

DEFINITION OF REAL ESTATE BROKER 
A real estate broker is defined as a person who does any of the following: 

1. Lists, sells or offers to sell real estate; buys or offers to buy real estate; or negotiates the purchase, sale or 
exchange of real estate or options on real estate; 

2. Is engaged in managing property for others; 
3. Leases, rents or auctions or offers to lease, rent or auction real estate; 
4. Advertises or makes any representation as being engaged in the business of buying, selling, exchanging, renting, 

leasing, auctioning or dealing with options on real estate for others as a whole or partial vocation; or 
5. Engages in the business of charging an advance fee or contracting for collection of a fee in connection with a 

contract under which the broker undertakes primarily to promote the sale of real estate through its listing in a 
publication issued primarily for that purpose or for the purpose of referral of information concerning real estate 
to other qualifying brokers. 

DEFINITION OF FOREIGN BROKER 
A “foreign broker” is a real estate broker who does not hold a real estate license issued by the NMREC, but who holds a 
current and valid real estate broker’s license issued by another state in the United States, a province of Canada or any 
other sovereign nation. 

LICENSURE EXCEPTION FOR FOREIGN BROKERS INVOLVED IN COMMERCIAL REAL ESTATE 
TRANSACTIONS IN NEW MEXICO 
A foreign broker may act in the capacity of a real estate broker with respect to commercial real estate in New Mexico, 
provided that prior to acting in such capacity, the foreign broker enters into a transaction-specific written agreement with 
a New Mexico qualifying broker that includes, at a minimum (NMAR Form 1107): 
1. A description of the parties, the commercial real estate and any additional information necessary to identify the 

specific transaction governed by the agreement; 
2. The terms of compensation between the foreign broker and the New Mexico qualifying broker; 
3. The effective date and definitive termination date of the agreement; and 
4. A statement that the foreign broker agrees to: 

(a) Cooperate fully with the New Mexico qualifying broker and all associate brokers designated by the New Mexico 
qualifying broker; 

(b) Except for the foreign broker’s interaction with the foreign broker’s client, conduct all contact with parties, 
including the general public and other brokers, in association with the New Mexico qualifying broker or 
associate broker designated by the New Mexico qualifying broker; 

(c) Conduct all marketing and solicitations for business in the name of the New Mexico qualifying broker; 
 

NMAR Form 1350  (2020 JAN)   Page 1 of 2 ©2013 New Mexico Association of REALTORS® Initials:              
 

This copyright protected form was created using Instanet Forms and is licensed for use by Sheldon
Grothaus.



NEW MEXICO ASSOCIATION OF REALTORS® 
INFORMATION SHEET - FOREIGN BROKERS – 2020 

 
(d) Timely furnish to the New Mexico qualifying broker copies of all documents related to the transaction that are 

required by the laws of New Mexico to be retained by its licensees, including without limitations, agency 
disclosure, offers, counteroffers, purchase and sale contracts, leases and closing statements; 

(e) Comply with and be bound by and subject to New Mexico law and the regulations of the NMREC; and 
(f) Submit to the jurisdiction of the courts of New Mexico with respect to the transaction and any and all claims 

related thereto by service of process upon the Secretary of State of New Mexico and upon the appropriate official 
of the state, province or nation of the foreign broker’s real estate licensure. 

DEFINITION OF COMMERCIAL REAL ESTATE. “Commercial real estate” is real estate that is zoned: (1) for 
business or commercial use by a city or county; or (2) by a city or county to allow five or more multifamily units; 
provided that all units are located in a single parcel of land with a single legal description. 

REFERRAL FEES TO/FROM FOREIGN BROKERS (RESIDENTIAL AND COMMERCIAL 
TRANSACTIONS) 
When a New Mexico real estate broker makes a referral to or receives a referral from a foreign broker for the purpose of 
receiving a fee, commission or any other consideration, the qualifying broker of the New Mexico brokerage and the 
foreign broker shall execute a written, transaction-specific referral agreement at the time of the referral. 

FOREIGN BROKERS’ QUALIFICATION FOR NEW MEXICO LICENSURE 
For foreign brokers, the NMREC may waive the following: 1) 60 hours of the 90 hours of pre-licensing education 
required to take the New Mexico real estate broker's examination; and 2) the national portion of the real estate broker’s 
examination. The foreign broker must complete the commission-approved 30-hour broker basics class and furnish the 
NMREC with a history from the real estate licensing jurisdiction in the state or states in which the foreign broker is 
currently or has been previously licensed as a real estate broker, or certificates of completion of those courses issued by 
the course sponsor or provider, certifying that the foreign broker has or had a license in that state and has completed the 
equivalent of 60 classroom hours of pre-licensing education approved by that licensing jurisdiction in real estate 
principles and practice and real estate law. 

PENALTIES FOR VIOLATIONS OF LICENSING REQUIREMENTS 
Any person who engages in the business or acts in the capacity of real estate broker within New Mexico without a license 
issued by the NMREC or in violation of the exception for foreign brokers engaged in commercial real estate transactions 
in New Mexico as described above is guilty of a fourth-degree felony. A fourth-degree felony is punishable by 
imprisonment of not more than 18 months and/or a fine of up to $5,000. Further, persons engaged or proposing to engage 
in practices in violation of the laws may be enjoined from such practices. Finally, persons willfully engaged in such 
practices may be subject to civil penalties not exceeding five thousand dollars ($5,000) per violation and attorneys’ fees 
and costs. 
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OREGON REAL ESTATE AGENCY  
INITIAL AGENCY DISCLOSURE PAMPHLET 

OAR 863-015-215 (4) 
This pamphlet describes the legal obligations of real estate agents in Oregon. Real estate agents and Principal Brokers are required to 
provide this information to you when they first meet you.  
This pamphlet is informational only. Neither the pamphlet nor its delivery to you may be interpreted as evidence of intent to create an 
agency relationship between you and an agent or a Principal Broker.  
  

Real Estate Agency Relationships 
 
An "agency" relationship is a voluntary legal relationship in which a licensed real estate agent or Principal Broker, agrees to act on 
behalf of a buyer or a seller (the "client") in a real estate transaction.   
 
Oregon law provides for three types of agency relationships between real estate agents and their clients: 
 

Seller's Agent - Represents the seller only; 
Buyer's Agent - Represents the buyer only; 
Disclosed Limited Agent - Represents both the buyer and seller, or multiple buyers who want to purchase the same 
property. This can be done only with the written permission of all clients. 

 
The actual agency relationships between the seller, buyer and their agents in a real estate transaction must be acknowledged at 
the time an offer to purchase is made. Please read this pamphlet carefully before entering into an agency relationship with a real 
estate agent. 
 
 

Definition of “Confidential Information” 
 
Generally, agents must maintain confidential information about their clients. “Confidential information” is information communicated 
to the agent or the agent’s Principal Broker by the buyer or seller of one to four residential units regarding the real property 
transaction, including but not limited to price, terms, financial qualifications or motivation to buy or sell. “Confidential information” 
does not mean information that: 
 

a. The buyer instructs the agent or the agent’s Principal Broker to disclose about the buyer to the seller, or the seller 
instructs the agent or the agent’s Principal Broker to disclose about the seller to the buyer; and 

b. The agent or the agent’s Principal Broker knows or should know failure to disclose would constitute fraudulent 
representation.  
 
 

Duties and Responsibilities of Seller’s Agent 
 
Under a written listing agreement to sell property, an agent represents only the seller unless the seller agrees in writing to allow 
the agent to also represent the buyer. An agent who represents only the seller owes the following affirmative duties to the 
seller, the other parties and the other parties’ agents involved in a real estate transaction: 
 
1. To deal honestly and in good faith; 
2. To present all written offers, notices and other communications to and from the parties in a timely manner without regard to 

whether the property is subject to a contract for sale or the buyer is already a party to a contract to purchase; and  
3. To disclose material facts known by the agent and not apparent or readily ascertainable to a party; 
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A Seller’s Agent owes the seller the following affirmative duties; 
 
1. To exercise reasonable care and diligence; 
2. To account in a timely manner for money and property received from or on behalf of the seller; 
3. To be loyal to the seller by not taking action that is adverse or detrimental to the seller’s interest in a transaction; 
4. To disclose in a timely manner to the seller any conflict of interest, existing or contemplated; 
5. To advise the seller to seek expert advice on matters related to the transactions that are beyond the agent's expertise; 
6. To maintain confidential information from or about the seller except under subpoena or court order, even after termination 

of the agency relationship; and 
7. Unless agreed otherwise in writing, to make a continuous, good faith effort to find a buyer for the property, except that a 

Seller’s Agent is not required to seek additional offers to purchase the property while the property is subject to a contract 
for sale.  

 
None of the above affirmative duties of an agent may be waived, except #7. The affirmative duty listed in #7 can only be waived 
by written agreement between seller and agent.  

Under Oregon law, a Seller’s Agent may show properties owned by another seller to a prospective buyer and may list 
competing properties for sale without breaching any affirmative duty to the seller.  
 
Unless agreed to in writing, an agent has no duty to investigate matters that are outside the scope of the agent's expertise, 
including but not limited to investigation of the condition of property, the legal status of the title or the seller’s past conformance with 
law.  
 

Duties and Responsibilities of Buyer’s Agent 
 

An agent, other than the Seller’s Agent, may agree to act as the Buyer’s Agent only. The Buyer’s Agent is not representing the 
seller, even if the Buyer’s Agent is receiving compensation for services rendered, either in full or in part, from the seller or through 
the Seller’s Agent.  
An agent who represents only the buyer owes the following affirmative duties to the buyer, the other parties and the other parties’ 
agents involved in a real estate transaction: 
 

1. To deal honestly and in good faith; 
2. To present all written offers, notices and other communications to and from the parties in a timely manner without regard 

to whether the property is subject to a contract for sale or the buyer is already a party to a contract to purchase; and 
3. To disclose material facts known by the agent and not apparent or readily ascertainable to a party.  

 
A Buyer’s Agent owes the buyer the following affirmative duties: 
 

1. To exercise reasonable care and diligence;  
2. To account in a timely manner for money and property received from or on behalf of the buyer;  
3. To be loyal to the buyer by not taking action that is adverse or detrimental to the buyer’s interest in a transaction;  
4. To disclose in a timely manner to the buyer any conflict of interest, existing or contemplated;  
5. To advise the buyer to seek expert advice on matters related to the transaction that are beyond the agent’s expertise;  
6. To maintain confidential information from or about the buyer except under subpoena or court order, even after termination        

of the agency relationship; and  
7. Unless agreed otherwise in writing, to make a continuous, good faith effort to find property for the buyer, except that a 

buyer’s agent is not required to seek additional properties for the buyer while the buyer is subject to a contract for 
purchase.  

 
None of these affirmative duties of an agent may be waived, except #7. The affirmative duty listed in #7 can only be waived by 
written agreement between buyer and agent.  
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Under Oregon law, a Buyer’s Agent may show properties in which the buyer is interested to other prospective buyers without 
breaching an affirmative duty to the buyer.  
 
Unless agreed to in writing, an agent has no duty to investigate matters that are outside the scope of the agent’s expertise, 
including but not limited to investigation of the condition of property, the legal status of the title or the seller’s past conformance 
with law.  

 
Duties and Responsibilities of an Agent 

Who Represents More than One Client in a Transaction 
 
One agent may represent both the seller and the buyer in the same transaction, or multiple buyers who want to purchase the 
same property, only under a written "Disclosed Limited Agency Agreement” signed by the seller and buyer(s). 
 
Disclosed Limited Agents have the following duties to their clients:  

1. To the seller, the duties listed above for a seller’s agent; and 
2. To the buyer, the duties listed above for a buyer’s agent; 
3. To both buyer and seller, except with express written permission of the respective person, the duty not to disclose to 

the other person: 
a. That the seller will accept a price lower or terms less favorable than the listing price or terms;  
b. That the buyer will pay a price greater or terms more favorable than the offering price or terms; or 
c. Confidential information as defined above.  

 
Unless agreed to in writing, an agent has no duty to investigate matters that are outside the scope of the agent’s expertise.  
 
When different agents associated with the same Principal Broker (a real estate agent who supervises other agents) establish 
agency relationships with different parties to the same transaction, only the Principal Broker will act as a Disclosed Limited 
Agent for both buyer and seller. The other agents continue to represent only the party with whom the agents have already 
established an agency relationship unless all parties agree otherwise in writing. The Principal Broker and the real estate agents 
representing either seller or buyer shall owe the following duties to the seller and buyer: 
 

1. To disclose a conflict of interest in writing to all parties; 
2. To take no action that is adverse or detrimental to either party's interest in the transaction; and 
3. To obey the lawful instruction of both parties. 

 
 
No matter whom they represent, an agent must disclose information the agent knows or should know that failure to disclose 
would constitute fraudulent misrepresentation. 
 
You are encouraged to discuss the above information with the agent delivering this pamphlet to you. If you intend for 
that agent, or any other Oregon real estate agent, to represent you as a Seller's Agent, Buyer's Agent, or Disclosed 
Limited Agent, you should have a specific discussion with the agent about the nature and scope of the agency 
relationship. Whether you are a buyer or seller, you cannot make an agent your agent without the agent’s knowledge 
and consent, and an agent cannot make you their client without your knowledge and consent. 

http://www.orefonline.com/

